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SUBSTI TUTE HOUSE BI LL 1854

AS AMENDED BY THE SENATE
Passed Legislature - 2003 Regul ar Session
State of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Commttee on Technology, Telecomunications & Energy
(originally sponsored by Representatives Crouse, Sullivan, Delvin,
Bl ake, Bush and G ant)

READ FI RST TI ME 03/ 05/ 03.

AN ACT Relating to joint operating agencies; adding a new section
to chapter 43.52 RCW adding a new section to chapter 54.16 RCW addi ng
a new section to chapter 35.92 RCW adding a new section to chapter
35.22 RCW adding a new section to chapter 35.23 RCW adding a new
section to chapter 35.27 RCW and adding a new section to chapter
35A. 80 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 43.52 RCW
to read as foll ows:

A city or district may contract to purchase from an operating
agency electric power and energy required for its present or future
requi renents. For projects the output of whichis limted to qualified
alternative energy resources as defined by RCW 19.29A 090(3), the
contract may include the purchase of capability of the projects to
produce electricity in addition to the actual output of the projects.
The contract may provide that the city or district nust nake the
paynments required by the contract whether or not a project is
conpl eted, operable, or operating and notw t hstandi ng the suspensi on,
interruption, interference, reduction, or curtailnent of the output of

p. 1 SHB 1854. SL
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a project or the power and energy contracted for. The contract my
al so provide that paynents under the contract are not subject to
reducti on, whether by offset or otherw se, and shall not be conditioned
upon the performance or nonperformance of the operating agency or a
city or district under the contract or other instrunent.

NEW SECTION. Sec. 2. A new section is added to chapter 54.16 RCW
to read as foll ows:

A district may contract to purchase froma joint operating agency
electric power and energy required for its present or future
requi renents. For projects the output of whichis limted to qualified
alternative energy resources as defined by RCW 19.29A 090(3), the
contract may include the purchase of capability of the projects to
produce electricity in addition to the actual output of the projects.
The contract may provide that the district nust nake the paynents
required by the contract whether or not a project is conpleted,

oper abl e, or operating and not wi t hst andi ng t he suspensi on,
interruption, interference, reduction, or curtailnent of the output of
a project or the power and energy contracted for. The contract my

al so provide that paynments under the contract are not subject to
reducti on, whether by offset or otherw se, and shall not be conditioned
upon t he performance or nonperformance of the joint operating agency or
acity, town, or district under the contract or other instrunent.

NEW SECTION. Sec. 3. A new section is added to chapter 35.92 RCW
to read as foll ows:

A city or towmm may contract to purchase from a joint operating
agency electric power and energy required for its present or future
requi renents. For projects the output of whichis limted to qualified
alternative energy resources as defined by RCW 19.29A 090(3), the
contract may include the purchase of capability of the projects to
produce electricity in addition to the actual output of the projects.
The contract may provide that the city or town nust nmake the paynents
required by the contract whether or not a project is conpleted,

oper abl e, or operating and not wi t hst andi ng t he suspensi on,
interruption, interference, reduction, or curtailnent of the output of
a project or the power and energy contracted for. The contract my

al so provide that paynents under the contract are not subject to
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reducti on, whether by offset or otherw se, and shall not be conditioned
upon t he performance or nonperformance of the joint operating agency or
a city, town, or public utility district under the contract or other
i nstrunent.

NEW SECTION. Sec. 4. A new section is added to chapter 35.22 RCW
to read as foll ows:

A city of the first class may contract to purchase from a joint
operating agency electric power and energy required for its present or
future requirenents. For projects the output of which is limted to
qualified alternative energy resources as defined by RCW19. 29A. 090(3),
the contract may include the purchase of capability of the projects to
produce electricity in addition to the actual output of the projects.
The contract may provide that the city nust nake the paynents required
by the contract whether or not a project is conpleted, operable, or
operating and not wi t hst andi ng t he suspensi on, i nterruption,
interference, reduction, or curtailnment of the output of a project or
the power and energy contracted for. The contract may al so provide
t hat paynents under the contract are not subject to reduction, whether
by offset or otherwise, and shall not be conditioned upon the
per formance or nonperformance of the joint operating agency or a city,
town, or public wutility district wunder the <contract or other
i nstrunent.

NEW SECTION. Sec. 5. A new section is added to chapter 35.23 RCW
to read as foll ows:

A city of the second class may contract to purchase from a joint
operating agency electric power and energy required for its present or
future requirenents. For projects the output of which is limted to
qualified alternative energy resources as defined by RCW19. 29A. 090(3),
the contract may include the purchase of capability of the projects to
produce electricity in addition to the actual output of the projects.
The contract may provide that the city nust nake the paynents required
by the contract whether or not a project is conpleted, operable, or

operating and not wi t hst andi ng t he suspensi on, i nterruption,
interference, reduction, or curtailnment of the output of a project or
the power and energy contracted for. The contract may al so provide

t hat paynents under the contract are not subject to reduction, whether
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by offset or otherwise, and shall not be conditioned upon the
per formance or nonperformance of the joint operating agency or a city,
town, or public wutility district wunder the <contract or other
i nstrunent.

NEW SECTION. Sec. 6. A new section is added to chapter 35.27 RCW
to read as foll ows:

A town may contract to purchase from a joint operating agency
electric power and energy required for its present or future
requi renents. For projects the output of whichis limted to qualified
alternative energy resources as defined by RCW 19.29A 090(3), the
contract may include the purchase of capability of the projects to
produce electricity in addition to the actual output of the projects.
The contract may provide that the town nust nake the paynents required
by the contract whether or not a project is conpleted, operable, or
operating and not wi t hst andi ng t he suspensi on, i nterruption,
interference, reduction, or curtailnment of the output of a project or
the power and energy contracted for. The contract may al so provide
t hat paynents under the contract are not subject to reduction, whether
by offset or otherwise, and shall not be conditioned upon the
per formance or nonperformance of the joint operating agency or a city,
town, or public wutility district wunder the <contract or other
i nstrunent.

NEWSECTION. Sec. 7. A new section is added to chapter 35A 80 RCW
to read as foll ows:

A code city may contract to purchase froma joint operating agency
electric power and energy required for its present or future
requi renents. For projects the output of whichis limted to qualified
alternative energy resources as defined by RCW 19.29A 090(3), the
contract may include the purchase of capability of the projects to
produce electricity in addition to the actual output of the projects.
The contract may provide that the code city nust neke the paynents
required by the contract whether or not a project is conpleted,

oper abl e, or operating and not wi t hst andi ng t he suspensi on,
interruption, interference, reduction, or curtailnent of the output of
a project or the power and energy contracted for. The contract my

al so provide that paynments under the contract are not subject to
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reducti on, whether by offset or otherw se, and shall not be conditioned
upon t he performance or nonperformance of the joint operating agency or
a city, town, or public utility district under the contract or other
i nstrunent.

Passed by the House April 21, 2003.

Passed by the Senate April 10, 2003.

Approved by the Governor May 7, 2003.

Filed in OOfice of Secretary of State May 7, 2003.
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